aalberts

mission critical technologies

noApo6Hoe o6bsicCHeHue

Aalberts ocyliecTBASET AEATEABHOCTb MO
BCEMY MUPY N ee COTPYAHVKN MOAUYNHSIOTCS
AHTUKOPPYMUNOHHOMY 3aKOHOAATEABCTBY
MHOIMMX CTpaH. HekoTopble N3 Takmx
AHTUKOPPYMNUMOHHbIX 3aKOHOB Tak»Xe
NPUMEHSAIOTCS K B3STOYHUYECTBY,
coBeplLIaeMOoMy 3a NpeAeAaMu CTPaH, rae
NOCTOAHHO NMPebbiBatoT KOMMNAHUK rPyMmnbl
Aalberts n ux coTpyaHukn (Hanpumep, Tak
HasblBaeMblin 3aKoH BeAnkobpuTaHmm o 6opbbe
C B3ATOYHUYECTBOM N HEKOTOPbIE OTAEAbHbIE
MOAOXEHMA HAUMOHAABbHOIO YTrOAOBHOIO
npaea). Aalberts, komMnaHuun ee rpynnel, ee
COTPYAHVKN U AEAOBbIE MapTHEPbl 06513aHbI
cobAAaTb BCE MPUMEHMMbIE
AHTUKOPPYMNUNOHHbIE-3aKOHbI, Tak>Xe npu
OCYLLIECTBAEHUN AEATEABHOCTU 3a py6e)KOM.
MoAnTuka Aalberts Bcerpa 3anpewlaeTt B3ATKM
AMLAM, KaK B FOCYAAPCTBEHHOM, TakK 1 4aCTHOM
CeKTOope BO BCex CTpaHax, rAe oHa
OCYLLIECTBASIET CBOIO AEATEABHOCTb, AGXE €CAN
B KaKOM-AMBO CTpaHe 3aKOH AomnyckaeT
NCKALOYeHWA. HacToslee Mpuaos>keHune
(«OTCyTCTBME KOPPYNUMU 1N B3ATOYHMYECTBA»)
npeacTaBAsieT cobon obLee PyKOBOACTBO U, B
CAyYae COMHEHWI, CAAYET MOAYYUTb
NPEABaPUTEABHYIO KOPUANYECKYIO
KOHCYAbTauuto. Mpr BO3HUKHOBEHUK BOMPOCOB
Bam cAaepyeT cBA3aTbCA CO CBOUM
pykoBoanTeaeM nam Aalberts.

KaKoe noBepeHUe cuuTaeTcs
B3SITOYHMYECTBOM?

AHTUKOPPYMNUNOHHOE 3aKOHOAATEALCTBO
3anpeLlaeT AULAM AU KOMNaHWAM NpeaAarathb,
obellaTb AW NAATUTb B3STKY
roCyAapPCTBEHHOMY CAY>KaLLEMy VAU AULY B
YaCTHOM ceKTope, YTObbl MOBAMATbL Ha
AENCTBUS AU PYHKLUKM TaKoro Aunua.
Moa0BHbIM >ke 06pa3oMm, 3anpeLlaeTcs
BbIMOraTb UAM 6paTh B3ATKY. «B3sTka» MOXeT
COCTOATb U3 AODBOro MpermyLecTBa UAU
BbIFOAbI, UMetoLLLeN LIeHHOCTb. HeboAbLune
MAATEXW UAW BbIFOAbI, MO CYTK, TOXE He
VICKAIOYaTCS. [TPOCTO MPEAAOXKEHNE NAN
obelllaHe B3ATKM 3anpeLyaeTcs. B3aTky
HeobA3aTeAbHO MAATUTb UAK MPUHMMaTb
dakTmnyeckn. AMuo, npeaAsaratoilee,
obelllatolLiee UAM BbIMOratoLee B3sTKY,
HeobA3aTeAbHO ABASIETCH MOAYyYaTEAEM B3ATKU
(KOCBeHHbIe MAATEXM Taky>Ke 3anpeLlarTcs).
AHTUKOPPYMNLNOHHOE 3aKOHOAATEALCTBO B
Pa3AUUHbBIX CTPaHax AOCTaTOYHO OBLUMPHOE M
MOYKET MPUMEHATLCS HEe TOABKO K
daKTUYECKOMY B3ATKOAATEAIO U B3ATOUHMKY,
HO Tak>Xe U K AoboMy AULY, KOTOpoe
OCO3HaHHO y4yacTByeT B, 0p06pseT,
HanpPaBASIET VAU MOKPbIBAET B3ATKY.
BOABLUMHCTBO @aHTUKOPPYMLMOHHbIX 3aKOHOB
MPUMEHAETCS, ECAN MAATEX, MPEAAOXKEHNE UAK
obellaHne paeTcsa B 0OOMeH Ha Kakon-AM60 BUA
HEHaAAEXKALLMX AENCTBUN UAU Be3AeNCTBUIN
B3ATOYHUKA (MAN €ro KOHTaKTHOIro AuLa).
Ba>kHbIM PaKTOPOM AABASETCS OKa3aHue Kakoro-
AMBO BAUSIHUSE Ha MOAYYEHNE UAU COXPaHeHMe
6unsHeca NAN AEAOBOIO NpenMyLLecTBa, Takoro,
Kak (a) NpeAOCTaBAEHUE AULIEH3UN AU
paspeLLeHns AN NPUCY>KAEHUE aCcCUTHOBaHUM
B OOCTOATEABCTBAX, KOrAa B HUX MOTAO 6bl
6bITb OTKazaHo, (b) NPUHATUE peLueHns He
MPOBOANTb PACCAEAOBaHME AU He BO3OY>KAaTb
AEAO B CBSI3M C MpeanoAaraemMbiM
NpPecTynAeHreM KoMnaHum, nam (c)
npeAoCTaBAeHME KOHDUAEHLMAABHOMN
MHPOPMaLMM KOMNaHnK. He TpebyeTcs, 4TobbI
npeanoAaraembit MOAydYaTeAb B3ATKU
MPUHNUMAA HEMOCPEACTBEHHOE yyacTue B
MPUCY>XXAEHUN UAW YKa3aHUN O A@AOBOM
npeumyLlecTse. MIcmoAb3oBaHWe CBOero
BAUSIHNSA AASI MOAYYEHUST ONPEAEAEHHOIO
pe3yAbTaTa MOXeT OblTb AOCTaTOYHBIM.

KOAEKC noBeAeHUS
MPUAOYKEHME - OTCYTCTBME KOPPYNUUM U
B39TOYHMNYECTBA

KOpnopaTUBHOE FroCTENPUUMCTBO U PacxoAbl
no CTUMYAMPOBaHUIO c6bITa, NOAAPKU U
pa3BAeveHus

[OCTENPUUMCTBO 1 Pacxoabl Mo
CTUMYAMPOBAaHWNIO CObITa, a Tak»Ke
NPEAAOXKEHUE U NPUHATUE MOAAPKOB U
paaa/\equmh He CYMNTATCHA B3ATOYHNYECTBOM
(a) eCAM OHM pasyMHble 1 NPOMNOPLMNOHaAbHbIE B
OTHOLUEHUM LIEHHOCTW 1 CPOKOB, BNeYaTAeHuUs,
NPOM3BEAEHHOIrO Ha TPETbUX AUL U TUNa
noAapka MAM passaedenusa, 1 (b) oTcyTcTByeT
HaMepeHue NOHYANTb YeAOBEeKa
HEHaAAEXaLLMM 06pa3oM UCMOAHUTL CBOO
0653aHHOCTb MAK 06ecrneyYnTb AeAOBOE
npenmMyLecTBo. Kak oblyee NpaBUAO, HUKOrAd
He CAeAYET MpeAAaraTb UAK NMPUHUMaTb
NOAAPOK MAU Pa3BAEYEHME CTOMMOCTBIO CBbILLE
100 eBpO MAK 3KBUBAAEHTa B MECTHOM BaAlOTe.
B cAy4ae coMHeHUIn 06 apekBaTHOCTU
rOCTENPUUMCTBA, Pa3BACYEHNS AW NOAaPKa,
KOTOpPbIN Bbl HAMEPEHbI MPEeAAOXKUTE NAU
MPUHATb, CHa4YaAa CBAXMTeCb CO CBOMM
PYKOBOAUTEAEM.

BO3HarpaxApeHue 3a yrnpoiyeHue
dopManbHOCTEN U 3aKOHHbIE NMAATEXK
npaBUTEAbCTBY

Aalberts 3anpellaeT BCce BO3Harpa>kaeHus 3a
ynpouleHne dopmMarbHOCTEN. Bo3HarpaskaAeHns
3a ynpouleHne GopMaAbHOCTEN - 3TO
HebOAbLLME MAATEXM, KOTOPbIE HE MPeAnMcaHbl
MUCbMEHHbBIMY MPaBUAAMWN B OMNPEAEAEHHOM
CTPaHe 1 OCYLLECTBASIOTCS, YTOObI 0becnednTb
VAW YCKOPWUTb UCMOAHEHWE OBbIYHOrO
NpPaBUTEABCTBEHHOTO pAencTeus (Hamp.,
TaMOXXEHHOW O4YNCTKM). MAaTexn
rOCYA@PCTBEHHbBIM CAYXKALLWUM, KOTOpble
npeAnuUcaHbl MUCbMEHHbBIMU NPaBUAaGMU CTPaHbI
TaKoro CAy»Kalllero, Takme Kak cbopbl 1
MAATEXM 3a Pa3ANYHbIE MPABUTEAbLCTBEHHbIE
YCAYTW, He 3anpeLuatoTcs. [AaTexu ceepx
Takmx TpebyeMbiX 3aKOHOM CYMM CTPOro
3anpeLjatoTcs.

OTBETCTBEHHOCTb 3a U NpeAOTBpaLLeHue
B3ITOYHUYECTBA CO CTOPOHbBI CBSAI3AaHHbIX AULL
Aalberts Mo)xeT 6bITb MpUBAEUEHA K
OTBEeTCTBEHHOCTWN 3a B3ATOYHNYECTBO CO
CTOPOHbI CBA3aHHbIX AUL, Ael;ICTBy}OLLlMX oT ee
nMeHun. B cBasn ¢ aTuM, Aalberts TpebyerT,
4TObbI AEAOBbIE NAPTHEPDLI, AENCTBYIOLLME OT ee
NMEeHU, Takne KakK areHTbl AU NPeACTaBUTEAN,
CO@/\IOAa/\I/I BCe npuMeHnmble
AHTUKOPPYMNUMOHHbIE 3aKOHbI. CA€AOBaTEABHO,
BCe CyllecTByOLLME N ByAYLLME AEAOBbBIE
napTHepbl AOAXXHbI 6bITb npoBepeHbl N
BbI6VIpaTbC9| C Y4eTOM puCKa B3ATOYHMYeCTBa U
C TaKUMU CTOPOHAMU AOAXKHbI 3aKAKYATLCH
COOTBETCTBYIOLLME COMAALLEHUS, YTOObI
ns3bexkaTb PUNCKOB B3ATOYHNYECTBaA. Takas
NpPoOBEpPKa, a Tak>Xe ee pe3yAbTaTbl, AOAXKHbI
B6bITb AOKYMEHTaAbHO 0dOpPMAEHbI. O AObBIX
npobAeMax CAeAYeT HE3aMEeAANTEABHO
YBEAOMUTb CBOEro pPyKOBOAUTEASA.

npumepbl

MpumMmep 1: Baww 3aBOA NPOBEPSAETCA MECTHbLIMU
ODULMAABHBIMU AULI@MU KaXKABIN Toa. MecTHble
npaBuAa TpebytoT, UTobbl NpoBepsieMas
KOMMaHUs onAaTUAa NPOe3AHbIE PACXOAbI,
NPOXMBaHWeE N NMUTaHWe rpynnbl NPOBEPAOLLMX.
MaaTex Tpe6ye'rcn MMCbMEHHbIMK MpaBMAaMn
1, CAepOBaTeAbHO, paspeluaeTtcs. OAHaKo,
NPOE3AHbIE PACXOAbI, ECAN 3TO BO3MOXKHO,
AOAXKHbBI YTBEPI>KAATBCS 3apaHee n
BO3MeLllaTbCHd TOAbKO MO rNMpeAbAaBAeHNEe
KBI/ITaHLWII;I. 3anaTb\ Ha npo>xuBaHue n
NUTaHWe AOAXKHbI BbITb Pa3yMHbIMU 1
nponopuUMoHaAbHbIMU. [oAnTUKa Aalberts
3aKAKO4aeTCd B TOM, YTO N36bITOUHbIE
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pacxoabl Ha FOCTENMPUUMCTBO HU B KOEM CAy4Yae
HEeAOMyCTUMBI.

MpumMep 2: Bbl NOAYUMAN POXKAECTBEHCKMIN
NOAAPOK OT MECTHOIO NoAPsiAUMKa. XOTA
MOA3POK N HE ABAAETCA MCKAKYNTEAbHO
HeaAeKBaTHbIM, Bbl YyBCTBYeETe, UTO OH
OXXMAaeT OT Bac Npucy>KaeHWe eMy KOHTpaKTa
B 6yAyLLEM. Bbl AOAXKHBI MPOUHPOPMNPOBATL
CBOEro pykoBoAnTeAs. Bbl MoxkeTe
pPaccMOTpeTb BO3ZMOXXHOCTb BEXXAUBO BEPHYTb
noAapok. EcAn Bbl ocTaBnTe NOAAPOK y cebs,
HE CAAYET MPUCY>KAATb KOHTPAKT MOAPSAUMKY
6e3 NpeABapUTEABHOIO COrAaCOBaHUs CO
CBOUM PYKOBOAUTEAEM.

Mpumep 3: Bbl NOAAAMN 3a9ABAEHNE B MECTHOe
NPaBUTEAbCTBO Ha BO3OOHOBAEHME KaKoro-
AMBO paspelueHrs. MNpu NOAYYEHUN NMHBOWCA Ha
aAMUHUCTPaTMBHbIE cbopbl, Bbl 3amMevaeTe, 4TO
OHUW 3HAUNTEABHO BbilLe, YeM OBbIYHO. Bbl
AOAXHbI MPOBEPUTb, HE MPEAMMCAHO AU
yBeAuMYyeHne c6opoB 3akKoHOM. Ecau HeT, Bbl
MOXEeTe He OnAavYnBaTb NMHBOWC. Bbl AOAXKHbI
CBSA3aTbCHA C MECTHbIM MPaBUTEAbLCTBOM U
3anpoCUTb UCMPABAEHHbIN MHBOWC Ha c6opbl,
B3MIMaeMble No 3akoHy. boaee Toro, Bbl
0653aHbl CBA3aTbCA CO CBOMM PYKOBOANTEAEM.

BOMPOCbI U OTBETbI

Bonpoc 1: Mbl 06paTUAKCH 3a paspeLleHnem
BHEAPUTb U3MEHEHNA Ha HalLeM 3aBOAE.
MecTHOE AOAXKHOCTHOE AULIO MPEAAOXKUAO
YCKOPWUTb MPOLIECC NPOTUB OMAATbl HEGOAbLLOM
CyMMbl. Takne NAaTexXu He 3anpeLlaroTcsa
MEeCTHbIM 3aKOHOAATEAbCTBOM. MoykeM AU Mbl
MPUHATE NPEAAOXKEHME MECTHOIO
AOAXKHOCTHOIO AMLA?

OTBeT 1: Takow nAaTexx KBaAuduUmMpyeTcs, Kak
BO3Harpa>kaeHue 3a ynpotleHne
dopMaAbHOCTEN. XOTH 3TOro He TpebytoT
AHTUKOPPYMNUMOHHbIEe 3aKoHbl, Aalberts
3anpellaeT BCe BO3Harpa>kaeHns 3a
ynpouleHne dopMarbHocTen. BaM He
paspeluaeTcs NPUHUMaTb MPEeAAOXKEHNe
MECTHOIO AOAXHOCTHOIO AMLA, U Bbl AOAXHDI
AOAOXUTb 06 3TOM CBOEMY PYKOBOAUTEALD.

Bonpoc 2: Mbl npurAallaeM HECKOAbKMX
ANPEKTOPOB LIEHHOIO KAMEHTa Ha YXUH
KaXkAbI roA. DTO paspelaeTca?

OTBeT 2: KopnopaTyBHOE rocTenpUMmMMCTBO,
MMeloLLee LIeAbIO MOAAEPXKAHNE XOPOLINX
B3aMMOOTHOLLEHUI C KAMeHTaMu, pa3peLlaeTcs.
OAHaKO HeAb35 OKasblBaTb Kakoe-Anbo
HenoaobalolLee BAUSIHNE U BCEraa cAeayeT
nsberaTtb ALOHOro BneyaTAeHUs
B3ATOYHMYeCTBa. Hanpumep, Bam He caeayeT
yrowaTb AUPEKTOPOB Y>KMHOM CTOUMOCTbIO,
3HAUYMTEABHO MPEBbILAOLLEN CTOMMOCTb,
KOTOPYIO Bbl FOTOBbI 3aMNAaTUTh 3@ YaCTHbIN
YOKUH.

Bonpoc 3: HepaBHO Mbl peLlaAn HEKOTOpble
BOMPOCHLI C MECTHbLIM MPaBUTEAbCTBOM. Apyr
OAHOMO M3 HAaLLUMX COTPYAHWKOB, UMMM
XOopoLwne KOHTaKTbl C MECTHbIM
NpPaBUTEABCTBOM, MOMOI HaM pPeLlInTb 3Th
BOMpocChl. OH He MPOCUA BO3Harpa>kaeHue 3a
3TO. MOXXeM AU Mbl CAenaTb eMy NoAapoOK B
KauyecTBe BO3Harpa)kaeHma?

OTBeT 3: PaspeluaeTca cAeAaTb eMy NOAAPOK,
UTOObI BbIpPasnTb BAaropapHocTb. OAHAKO,
obpaTuTe BHMMaHWE, YTO BO3Harpa>kAeHue
3aAHUM UMCAOM TakK>Ke MOXeT
paccMaTpmBaTbCs, Kak B3aTKa. Bbl AOAXHbI
nsberaTb BMeyaTAeHUsA B3ATOYHNYECTBA U, B
CBSA3M C 3TUM, MOAAPOK AOAXKEH ObITb B
pPasyMHbIX MPeAeAax.
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